People For the American Way vs. School Choice
Is It “ The American Way” to Oppose Educational Freedom?

Summary: People for the American Way
portraysitselfaspromotingtolerance, equal-
ity and other liberal values. But itsintran-
sigent opposition to freedom of choice in
education is difficult to square with “ the
American Way.”

They were popping the corks over at
People for the American Way last June 28.

The Colorado Supreme Court just de-
claredunconstitutional thestate’ sOpportu-
nity Contract Program, an educationvoucher
plan that would have given low-income stu-
dents in poor public schools a chance to
attend qualified private schools.

In 2002 the U. S. Supreme Court ruled
that voucher programsdid not violatethe
U.S Constitution’s “ establishment of reli-
gion” clause. But by anarrow vote of 4 to
3, Colorado’s Supreme Court found that
the Opportunity Contract Program vio-
lated its state constitution. The court
struck the program down on the narrow
groundsthat it ran counter to astate con-
stitution provisionthat giveslocal school
boards control over public school fund-
ing. (Four other state constitutions have
similar provisions.)

Serving as co-counsel with other
school choice opponents wasPeople for
the American Way (PFAW). It took abow
for months of hard work fighting
Colorado’s program. In fact, defeating
education vouchers and tuition tax credit
programsis one of PFAW’s major goals.

That raisesthe question: s opposition
to freedom of choice really “the American
way”?

By Kelly Naku
|

Children who received vouchers to attend private schools scored eight
percentile points higher than their peers in public schools on the reading
and math sections of standardized tests.

Lobby for Liberalism

PFAW portraysitself as an advocate
for American equality. It also claimsto be
anonprofit, nonpartisan group dedicated
to “reducing social tension and polariza-
tions.” However, its actions demonstrate
that PFAW is one of the most aggres-
sively partisan liberal activist groups in
the nation.

Searchtheword“Bush” onthe PFAW
Web site and what do you find? “The
Right-WingAffiliationsof Bush Adminis-
tration Officials’; “Bush’s Marriage of
Convenience with Anti-Gay Extremists’;
“Bush’s Immigration Proposal a Gift to
Corporations”; “Bush’sJudicial Threats’;
and “Over 35,000 Demand Bush Drop
Haynes Nomination.” The last two titles

refer to PFAW’s polarizing campaign
against one of President Bush’ snominees
tothefederal courts. It accuses Pentagon
general counsel William Haynes, a Bush
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nominee to the 4th Circuit Court of Ap-
peals, of responsibility for the mistreat-
ment of Iragi prisoners. “Nonpartisan”
PFAW also conducted a voter mobiliza-
tiondriveinFloridatargetingtraditionally
Democratic constituencies.

A close look at PFAW reveals that it
is actually two groups.

Peoplefor the American Way claims
to be a “nonpartisan nonprofit group
representing 300,000 members.” Itisclas-
sified by the IRS as a 501(c)(4) “social
welfare” group. That meansit may |lobby
for the passage or defeat of legislation.
However, being a (c)(4) also meansthat
a donor to PFAW cannot take a tax-
deduction on his contribution.

A frugal contributor who wants to
give to PFAW but also receive a tax
deduction can give instead to PFAW’s
sister nonprofit, People for the American
Way Foundation (PFAWF), a 501(c)(3)
“public charity.” That tax-exempt status
means it is supposed to conduct nonpar-
tisan research and education or provide
public services.
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However, asPatrick Reilly notedinthe
October 2002 issueof OrganizationTrends,
PFAW and PFAWF advertisetogether ona
joint website. They also share facilities,
staff members and officers/directors,
according to the 990 tax forms of People
for the American Way Foundation. Their
relationshipisanything but“arm’ slength.”

Besides lobbying, PFAW also do-
nates money to political campaigns.

In the 2004 election cycleit has been
generous to Democratic Party candidates
and/or liberals in the ideology/single is-
sue sector, according to the Center for
Responsive Politics (CPR). CPR reports
that, as of mid-summer 2004, PFAW do-
nated $48,475 to individuals and political
action committees in the 2003-2004 el ec-
tion cycle. About 22 percent of its contri-
butions went through a separately orga-
nized PFAW political action committee, or
PAC. Therest went through the Peoplefor
the American Way VotersAlliance, which
contributed directly to political candi-
dateslike Senators Tom Daschle (D-SD,
$2,500), BarbaraMikulski (D-MD, $1,000)
and Patty Murray, (D-WA, $1,000). De-
spite the group’s claim to nonpartisan
status, PFAW contributed 98 percent of
itsdonationsto Democrats/Liberal candi-
dates and PACs, according to CPR.

PFAW has an extensive history of
supporting and working with other left-
wing individuals and organizations. For
instance, PFAW has forged a long-term
alliancewiththeNAACP and Partnersfor
Public Education, two groupsstrongly op-
posed to school choice. It has worked
closely with the ACLU and AAMIA
(African American Ministers in Action),
al so opponentsof school choice, andwith
the Alliancefor Justice, amajor opponent
of Bush judicial nominees.

Education or Polarization?
Research on school choiceshowsthat
inner-city minority children stand to ben-
efit most from school vouchersthat allow
them to leave failing public school sys-
tems. Vouchers give low-income parents
the same opportunity as wealthy parents
to select their kids' schools. Vouchers
also reduce social and racial polarization

when parents can be sure their kids have
an equal opportunity to receive a good
education.

Equal opportunity? Social harmony?
Those are goalsthat PFAW saysit wants
to achieve. Yet PFAW has allied itself
with teacher unions, theNAACPand other
militant interest groups opposed to giving
poor and minority parents this kind of
choice. For example, last year PFAW sided
with the NAACP in attacking the new
school voucher system passed by Con-
gress for the District of Colombia. (See
Organization Trends September 2003.)

PFAW President Ralph Neas

Let us count the ways PFAW says
school choiceiswrong.

1. A PFAW report titled “Voucher
Veneer” finds all voucher programs dis-
tasteful and accusesthem of representing
a “deeper agenda.” School choice pro-
grams, saysthereport, aresimply part of a
long-termgoal “...tomakeall schoolingan
activity supplied by private sources: for-
profit management companies, religious
organizations and home schools.”

But voucher supporters reply that
school choice improves the quality of
public education by forcing it to compete
with private schools. A 2003 study by
Manhattan Institute scholars Dr. Jay
Greene and Marcus Winters examined
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Florida’ sA+ Program, whichgavevouch-
ers to students in failing public schools.
They found that Florida’ slow-performing
public schoolsimproved in proportion to
thethreat they faced from voucher com-
petition. Failed schoolswherestudents
were eligible for vouchers improved by
10.1 points for reading, as measured by
Florida's official standardized test for
assessing academic performance, and
9.3 on math.

Regrettably, on August 16, 2004 the
Florida Court of Appealsruled 2-1 to up-
hold a lower court decision and strike
down the country’s first state-wide
voucher program. The Court affirmed that
the voucher law violated the “no aid”
clause of the state constitution, which
holds that public funds can’t be used to
aidsectarianinstitutions. PFAWF—along
with the Florida Teaching Profession-
NEA, the ACLU, the American Jewish
Congress and other groups—had sued
challenging the constitutionality of the
voucher program. Ralph Neas, president
of PFAWEF, characterized thisanti-choice
rulingas*“agreat victory for the students,
parents and taxpayers of Florida.”

2. PFAW claims the public is “unre-
ceptive” to school voucher programs.
Not true. A poll by the First Amendment
Center found that 62 percent of Ameri-
cans support a school voucher program
that provides more educational options.
Thisfinding supports similar polls by the
Washington Post, the Pew Research Cen-
ter and NBC News, among others.

PFAW responds by saying, “There
are good reasons to believe that the pub-
lic—if it were made fully aware of the
deeper agendathat many | eading voucher
advocates have—would oppose taking
thefirst steptoward privatizingtheeduca-
tional system.” What those “good rea-
sons” are, however, isnot entirely clear.

3. PFAW and other opponents of
school choice also claim that vouchers
underminetheBill of Rights’ guarantee of
separation of church and state. Of course,
many legal scholarsand theU.S. Supreme
Court disagree. They say thevoucher con-
tract exists between the government and
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the parent, not between the government
and achurch.

As Chief Justice William Rehnquist
explainedinhis2002ruling that Cleveland,
Ohio’ sschool voucher programisconsti-
tutional: Such programs are “neutral in
respect toreligion[becausethey] provide
assistance directly to a broad class of
citizens, who, in turn, direct government
aid to religious schoolswholly asaresult
of their own genuineandindependent pri-
vate choice.”
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American children in New York City. He
found that children who received vouch-
ersto attend private schools scored eight
percentile points higher on the reading
and math sections of standardized tests
than their peersin public schools.

The American Way?

The Colorado and Florida court rul-
ings are an unfortunate step backwards
becausethe demand for school choiceisat
its peak. As Chip Mellor, then president
and general counsel of the Institute for

Research on school choice shows that inner-city
minority children stand to benefit most from school
vouchers that allow them to leave failing public
school systems.

In other words, voucher programs
allow parents—not the state—to choose
whereto use avoucher to send their chil-
dren to school.

4. PFAW also charges that voucher
programs discriminate on religion, disabil-
ity, gender, English language proficiency
andacademicperformance. Inreality, vouch-
ers may lead to more racially integrated
schools. According to Gary Orefield at
Harvard University, “more than 70 percent
of the nation’s black students now attend
predominately minority [public] schools.”
A voucher program would allow more mi-
nority studentsto have accessto predomi-
nately white private schools.

5. Finally, PFAW denies that school
vouchersimprove academic success. But
“The ABC's of School Choice,” areport
by the Milton and Rose Friedman Founda-
tion, observes, “ Almost all studiesinstates
and areas with school voucher programs
show that vouchershelp studentson stan-
dardized tests.” The Friedman report cites
studies of voucher programs in Cleve-
land, Milwaukee, New Y ork, Dayton and
Charlotte showing improved test scores
for students who receive vouchers.

Dr. Paul E. Peterson, director of
Harvard University’s Program on Educa-
tion Policy, also published amajor study
in 2002 that assessed the impact of a
private scholarship program on African-

Justice, noted shortly after the Colorado
ruling, “Nationwide, more than 31,000
children currently exercise school choice,
and morethan athousand inthe District of
Columbia are set to join them this fall
through a new program in the nation's
capital. Thedemand and support for choice
has never been greater.”

That’s why even some liberal Demo-
cratic politicians such asWashington, D. C.
mayor Anthony Williams endorse voucher
programs. SaidWilliams, “ Attheveryleast,
we should experiment with choice in the
city. If people are afraid to at least experi-
ment, that tells me there is some self-
interestinthismotive.” When PFAW presi-
dent Ralph Neas denounced Williams for
backing school choice, themayor shot back
that true “people for the American way”
would know “part of democracy is afree
exchange and competition of ideas.”

Which sums up the core contradic-
tion of People for the American Way. Its
name is a misnomer: PFAW is not inter-
ested in competition and merit, principles
central to “the American way.” Rather, its
political interest is in serving the public
school bureaucracy and maintaining the
failed educational status quo.

Kelly Naku, a student at Holy Cross
College, preparedthisarticle while serv-
ing as a Summer Research Fellow at the
Capital Research Center.
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The Battlefor School Choicein Arizona
Parents Fight the Public School Lobby

B y 1997, “public education” in Arizona
had becomeacontradictioninterms. Only
24 percent of 4th graderswere proficientin
reading, while a merel5 percent of &h
graders were competent in math. And with
their failure to learn came despair: almost
one-third of 9th graderswere dropping out
before reaching the 12th grade.

Fed up, Arizona taxpayers de-
manded alternativestothefailed public
system—and got them.

Today “charter schools” educate
nearly ten percent of Arizona schoolchil-
dren. With statewide “open enrollment,”
Arizona parents may now send their kids
to any public school, regardless of what
districtthey happentolivein. Butthemost
revolutionary education reform occurredon
April 7, 1997, when Arizona became the
first stateto adopt ascholarshiptax credit.

However, these pioneering reforms
have come in the face of a powerful, en-
trenched state education |obby bitterly op-
posed to freedom of choice in education.
These groups stand united against charter
schools, vouchers, tax creditsand virtually
all other education choice programsin the
state. The major playersinclude:

e the Arizona Education Associa-
tion (AEA), the state’ slargest teach-
ersunion. With 30,000 members and
150 local chapters statewide, AEA is
thestateaffiliate of theNational Edu-
cation Association (NEA), the
country’s largest teachers union,
which has 2.2 million members;

e the American Federation of Teach-
ers (AFT), the second largestteach-
ers union nationwide, with more
than 3,000 local affiliates acrossthe
country, 43 state affiliates and over
1.3 million members;

e the Arizona School Boards Asso-
ciation (ASBA). ASBA is the state
affiliate of the National Schools

By Vicki Murray

Boards Association (NSBA), repre-
senting 95,000 local school board
members who govern nearly 15,000
local school districts with morethan
47 million public school students;

® and, at the national level, People
for the American Way (PFAW).
(Seethecover articleinthisissue.)

Theteachersunionsal one constitute
aformidable lobby. As of 2001, combined
total membershipintheNEA and AFT was
about 3.7 million, andtheir combinedlocal,
state and national revenues were esti-
mated to exceed $1.5 billion, excluding
political action committees, foundations
and other organizations. Evenin “right to
work” stateslike Arizona, teachersunions
wieldtremendouspolitical power. ASAEA
Executive Director Timothy McCluskey
putit, “Thereisonly onereasonto belong
to the NEA or its affiliates—it’ s power.”

Unions have used that power to im-
pedeeffortsto allow school choice, when-
ever andwherever they could. From 1999to
2004 Arizona legislators failed to pass five
separate voucher measures designed spe-
cifically to assist low-income and special
needsstudents, aswell asstudentsinfailing,
overcrowded or unsafeschools. Thisyear a
voucher for special needs students died in
committee, andauniversal voucher proposal,
amended to assist low-income children ex-
clusively, also failed to pass.

So the victories by parents over the
entrenched public education lobby on is-
sues such as tuition tax credits have been
hard won. And the history of the school
choice battle in Arizona offers object les-
sonsfor other parents nationwide, who will
havetofacesuchlobbiesand unionsintheir
own states.

Vouchersand Charter Schools

1994 wasaseminal year for school choice
advocates in Arizona. It was the year in
whichthey proposed reformsontwo fronts:
education vouchers and charter schools.

That year, then Representative Lisa
Graham (Keegan), backed by former Gov-
ernor Fife Symington, proposed a pilot
Parental Choice Grant Program that would
have made education vouchers, worth up
to $1,500 each, availableto alimited num-
ber of low-income families.

The proposal garnered broad-based
backing. TheHispaniccommunity wases-
pecially supportive given high drop out
rates and low achievement scores of His-
panic children in Arizona. The Phoenix
Gazettenotedthat Hispanicleaders*want
change regardless of who they have to
cross to get it, including a sea of Demo-
crats, the 27,000-member Arizona Educa-
tion Association and nearly every other
education organization.”

Nevertheless, due to the effective |ob-
bying effortsby thepubliceducationlobby,
the voucher proposal failed in the legisla-
ture—by onevote. A subsequent proposal
was turned back by an even wider margin.

Four years |ater, Arizona Superinten-
dent of Public Instruction Lisa Graham
Keegan proposed another statewide
voucher program, thistimefor low-income
students. If enacted, it would have been
thefirst statewidevoucher programinthe
country. Themeasure passed the Arizona
House and the Senate Education Commit-
tee, but—again due to pressure from the
publicschool lobby—it diedinthe Senate.

But while voucher proposals failed,
other reformshad abetter legislative recep-
tion. Arizona’'s School Improvement Act
of 1994 implemented “open enrollment”
and “charter schools.” (Charter schools
are publicinstitutions, but privately run.)
Widely viewed as the strongest charter
school law inthecountry, themeasureleft
educators free to start schools wherever
theneedisgreatest. Chartering aschool is
simple, and charters are granted for 15
years. Since they receive only 80 percent
of traditional public school per-pupil fund-
ing from the state, charter schools are
compelled to do more with less.
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Andthey have. Accordingtoresearch
by Harvard University economist Caroline
M. Hoxby, “ Charter competition induced
[Phoenix-area] public schoolsto improve
their productivity and achievement.” With-
out spending a penny more, “traditional
public schoolsfacing charter competition
raised their annual improvement...by 1.4
percentile points in fourth grade reading
and math.” Hoxby’s studies suggested
that if competitiveopen enrollment wereto
be exercised more fully in Arizona public
schools, they could increase efficiency by
10 percent and student achievement by
threeto six percentile points, whilecutting
spending almost eight percent.

Despitethisimpressiverecord, theAri-
zona education bureaucracy has resisted
charter schools. During 1997 legidlative de-
bates over school choice proposals, Jack
Peterson—then executive director of the
state School Boards A ssoci ation—insisted
that charter schools, liketax credits, “areall
back-door vouchers.” Dismissing the need
for greater educational choice, then AEA
vicepresident JohnWright said* parentsdo
makeachoiceabout wheretheir childrengo
toschool, whenthey pick aneighborhoodto
livein.” Of course, thisassumesall parents
can affordtolivein neighborhoodswiththe
best schools.

But vouchers, open enrollment and
charter schools were merely an overture
for Arizona’ s most radical school choice
innovation: education tax credits.

From Vouchersto Tax Credits

Under thestate’ slandmark Scholarship
Tax Credit program of 1997, residents re-
ceivedadollar-for-dollar tax credit upto $500
against their state income taxes for dona-
tions to approved school tuition organiza-
tions (STOs). (In November 2000, the credit
amount was increased to $625 for married
couples.) STOs are tax-exempt, non-profit
organizationsunder Section 501(c)(3) of the
. R. S. Code. STOs may be founded by
individual sor by organizations, with or with-
out religious affiliations.

Each STO establishes its own schol-
arship award criteria, and by law, schools
eligibleto accept the schol arships cannot
discriminate on the basis of race, color,
handicap, familial statusor national origin.
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Most STOsusefinancial need asanaward
criterion, aswell aslettersof recommenda-
tionsand academic merit. They must allo-
cate at |east 90 percent of annual revenue
for scholarships and make them available
to more than one private school.

Here's how the program works.

Let’ssay Ms. Jones owed $700 on her
2003 state tax return, and made a$500 chari-
table tax donation to one of Arizona's 47
STOs before December 31, 2003. That con-
tribution would go toward a scholarship to
help a student attend private school of his
or her parents' choiceduring the 2004-2005
school year. Under the tax credit program,
Ms. Jones would owe only $200 when she
filed her state income tax in the spring of
2004. Moreover, because all STOs are des-
ignated non-profit 501(c)(3) organizations
by thel. R. S,, she can also itemize her $500
donation on her federal income taxes.
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annually, alsomakesatuition co-payment of
$1,000. “Two of my children will go to the
math Olympics,” shewrites. “I am proud of
my four children, and | thank you for making
thispossible. | [will] tell them to give money
to this program...after they become pro-
fessionals to give a chance to other poor
children like they were once.”

So popular is the program that a 2003
survey of STOs by the Goldwater Institute
found that more than 5,700 additional stu-
dents are on waiting lists for scholarships.
One STO serving low-income children re-
portsthat 56 percent of the 2,000 familieson
itswaiting list have been there at least three
years, while another 14 percent have been
waiting for morethan 5years. “| amasingle
mom of two boysand | cannot afford better
education or rent [in] an area [with] a better
school,” writes a parent earning less than
$30,000 per year, explaining why sheis on

Desperate to find quality education for their children,
parents have eagerly embraced the
scholarship tax credit program.

Another example. Asamarried couple,
Mr. and Mrs. Smith may contribute up to
$625. If they owed $1,000 in state taxes,
their $625 contribution would reduce the
amount they owe in state taxes to $375.
They could also claimthat contributionon
their federal income taxes.

Desperateto find quality education for
their children, parentseagerly embracedthe
program. Between 2001 and 2002 contribu-
tions grew by 6 percent, despite the eco-
nomic downturn. From 2002 to 2003, tax-
payer donationsincreased by morethan 11
percent, and the number of scholarships
awarded grew 21 percent. In al, one out of
twenty Arizonataxpayersparticipatesinthe
program, raising more than $84 million for
scholarships. AccordingtotheArizonaDe-
partment of Revenue, since 1998, taxpayers
have made 230,000 contributions funding
77,000 scholarships for children to attend
private schools.

Perhaps the best testaments to the
program’ s success are letters from parents
describing how the program has changed
their children’s lives. A parent of scholar-
ship students, who earns less than $20,000

the scholarship waiting list. “My son gets
bored and is unchallenged in his current
school.”

To meet this demand, in 2003 Arizona
policymakers proposed a new corporate
scholarship tax credit program for low-in-
comechildren, model ed after successful pro-
grams in Pennsylvania and Florida. Had it
been adopted, it could have generated ap-
proximately 22,500 scholarshipsworth $2,000
each by 2007. The plan also would have
saved Arizona taxpayers an estimated $53
million by 2007. But though the measure
passed in the House, it failed in the Senate.

In 2004 two more corporate scholarship
tax credit measures were proposed, also ex-
clusively for low-income children. Arizona
business|eaders such asKirk Adams of the
National Federation of Independent Busi-
nesses support corporate scholarship tax
credits. “What agreat way to maximizefree-
dom in education,” he says. “Businesses
largeand small haveastakeineducation. We
rely on an educated workforce to grow our
businessesand our economy...It" sclear that
the antiquated system of education funding
needs a shot in thearm.”
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However, not even a simple booster
shot could make it out of the legislature
last session. The two corporate scholar-
ship tax credit proposals were stymied
during budget negotiations. So was a
proposed amendment that would have
removed the “marriage penalty” under
the tax credit program, enabling married
couples to contribute $1,000 to the pro-
gram rather than $625.

The Education Lobby DigsIn

These additional reforms were
blocked, not in spite of their popularity
withtaxpayers, but precisely becauseof it.
Arizona’ s model of “school choice” has
aroused understandable terror within the
public school establishment, within that
state and nationwide.

InMay 1997, just one month after the
scholarship tax credit program passed, a
coalition of opponentsheaded by the AEA
tried to overturn the law by referendum.

Writing for the majority, Chief Justice
ThomasA. Zlaket specifically repudiated
the AEA’s argument that the program
“circumventsthe U. S. Constitution” be-
causeit“reroutestax money beforeitlands
inthestatetreasury.” That line of reason-
ing presumes that government has aprior
rightful claimtotaxpayers money. But tax
credits simply allow taxpayers to keep
their own money beforeitiseven taxed;
prior to being taxed away, it remains
private property—not “public funds”
being“rerouted.” The"primary beneficia-
ries of this credit,” Justice Zlaket wrote,
“are taxpayers who contribute to the
[school tuition organizations], parents
who might otherwise be deprived of an
opportunity to make meaningful deci-
sions about their children’s education,
and the students themselves.”

Kotterman v. Killian even opened
the door for a possible future voucher
program. Clint Bolick, president of the Al-

“We will challenge voucher programs on whatever
grounds are available —from lofty principles to Mickey
Mouse issues,” said NEA'’s chief legal counsel.

Voicing fears of wholesale competitionin
the educational marketplace, they called
thetax credit plan a“Pandora’ s box” that
mustn’t be opened. However, they failed
to garner even one-sixth of the 56,481 sig-
natures required to get it on the ballot.

Continuing to defy the public will, the
AEA thenjoinedtheArizonaSchool Boards
Association and the American Federation
of Teachersin alawsuit to try to stop the
program. Their argument was based on the
Constitutional grounds of “separation of
churchandstate.” Asformer AEA president
Kay Lybeck framed the issue, the tax credit
was a “stealth voucher statute” that was
“takingaway taxpayer fundsandgivingthem
to religious schools.”

Ultimately the AEA’s case wound up
beforethe ArizonaSupreme Court. On Janu-
ary 26, 1999, inKotterman v. Killian, the
court rejected their arguments. The jus-
ticesruledthat thescholarshiptax credit
program was neutral toward religion, and
helped poor families who have been “ co-
erced into accepting public education.”
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liance for School Choice, points out that
the Arizona court “embraced a constitu-
tional framework in which indirect aid [to
studentsattendingreligiousschool s] such
as school vouchers is permissible if reli-
giousschoolsareonly oneof theavailable
educational options, and if public funds
reach religious school coffers only upon
the independent decisions of parents. A
voucher program could readily be adopted
in Arizonato conform to those criteria.”

But though down, school choice oppo-
nents aren’t out. As Arizonagrapples with
astructural deficit of roughly $300 million,
school administrators, teachers unions and
liberal advocacy groups have tried to
frighten votersinto opposing thetax credit
plan, insisting that it has deprives public
schools of badly needed funds.

“Any efforttodivert money from pub-
licschools...ishad publicpolicy. It seroded
our tax base,” said past AEA president
Penny Kotterman. AEA argues, “ It seems
reckless to siphon off a minimum of $50
million in general state funds-money...”

for the scholarship tax credit programwhile
“publicschoolsremainonastarvationdiet.”

Butfarfrombeingona“ starvationdiet,”
state education funding has been growing
rapidly. Inflation-adjusted spending per pu-
pil rose 36 percent from 1995 to 2005, or
nearly $3,000. This includes a 0.6 percent
salestax hikefor education, approved by a
November 2000ballotinitiative, Proposition
301, whichalsoapprovedincreasesforteach-
ers' base pay and performance pay.

In truth, the state government col-
lected $26 million lessin taxesin 2002 asa
result of the tuition tax credit. But that
represents only one side of the ledger.
State and local governments also save
money when a student who otherwise
wouldhavebeenenrolledinapublicschool
uses a scholarship to transfer into a pri-
vate school. Absent the tuition tax credit
program, roughly 4,000 students would
havetoenroll in Arizonapublic schoolsat
acost of $18.7 million. That bringsthe net
cost of the program down to only about
$7.5 million—amere one-tenth of one per-
cent of the state’ s general fund revenues
for fiscal year 2005. Infact, the programis
nearing the break-even point, after which
it will become a net revenue saver.

Furthermore, no matter how many stu-
dents transfer from public to private
schoolsasaresult of thetuition tax credit,
fundingfor Arizona' spublicschoolscan-
not be “siphoned off.” Proposition 301
was designed so that schools would be
funded according to specific, per-pupil
weighted formulasthat arevoter-protected
and inflation-adjusted. By law, Arizona
public schoolsarefinancially protected if
their student count declinesby aslittleas
5 percent, all the way up to 100 percent
during any budget year. School capital
financing is al so guaranteed.

Another favoriteargument of tax credit
opponents it that the program really fa-
vors only the wealthy. “Make no mistake
about it,” declared the AEA, “the benefi-
ciaries of this measure will not be low-
incomeparents, but thoseal ready wealthy
enoughto pay for private schoolsfor their
children.” Ralph G. Neas, president of the
liberal activist group Peoplefor the Ameri-
can Way, issued a report stating that
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Arizona' s tax credit program “primarily
benefits those who can already afford to
send their children to religious and other
privateschools.” Likewise, GlenY . Wilson
of Arizona State University’s Education
Policy Research Unit claimed that, “ Over-
all, the evidence strongly suggests that
lower income students are not benefiting
from this program.”

These critics assume that because
many current schol arship studentsal ready
attend private schools, they must not be
truly needy. But in December 2003 the
Goldwater Institute released two reports
onthetuition tax credit program, based in
part on asurvey of Arizona STOs. These
studies reveal that all but one of the re-
sponding organizations used financial
need as a criterion for distributing schol-
arships. Absent thetax credit program, the
Institute estimated that roughly 20 per-
cent of studentswould beforcedtoreturn
tothepublic school system, which charges
taxpayers twice as much per-pupil than
average private school tuition.

Organizations like the Arizona Civil
Liberties Union and the Arizona School
Boards Association (ASBA) have used
confusing, fiscally inaccurate arguments
to oppose adoption of acorporate schol -
arship tax credit. In March 2004, ASBA
lobbyi st Janice Palmer insisted, “It’ s pub-
lic monies going to private schools....
Rather than investing money into private
schools, we should put money into public
schoolsand work to make them better and
to ensurethat thereispublic accountabil-
ity for publictax moniesthat aregoinginto
the program.”

Y et that same month, the ArizonaDe-
partment of Revenue released itsfirst an-
nual report on the tuition tax credit pro-
gram. It documented a resounding suc-
cess. In2003 Arizonataxpayersmadeover
57,000 contributions totaling $29 million
so that in 2004 19,778 scholarships were
awarded to help children attend the pri-
vate schools of their choice. STOshelped
childrenattend 317 Arizonaprivateschools
in 2003. Students receiving scholarships
from one STO alone, the Arizona School
Choice Trust, which distributes scholar-
ships solely to low-income children, at-
tended 116 private schools statewide.
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Andunliketheir public school coun-
terparts, these private alternatives have
trained students to meet more rigorous
academic standards. For example, accord-
ing to a statewide private school survey
conducted by the Goldwater Institutethis
year, approximately 93 percent of Arizona
private schools administer standardized
tests annually, such as the Stanford 9
exam, thelowaBasic SkillsTest, the PSAT,
SAT and the ACT exams.

The Case for Competition

Introducing greater competition into
theeducational marketplacewould not only
benefit those attending private schools: it
would elevate the performance of thosein
publicschools, aswell. Researchby Harvard
University economist Caroline M. Hoxby
indicates that if open enrollment were fully
exercised in Arizona public schools, there-
sulting competition could increase their ef-
ficiency by 10 percent, student achievement
could be roughly three to six percentile
points higher, while spending could be
almost eight percent lower. Hoxby’s re-
search is supported by findings from
Columbia sClive Belfield and Henry Levin,
and SUNY -Stoney Brook political scientists
Paul Teske and Mark Schneider, who con-
firm that school choice providesincentives
that improve student performance.

But opponentsof privateschools, and
the competition they introduce, are not
ultimately swayed by factual research. The
CATO Institute’s David Salisbury and
Education Policy Institute chairman
Myron Lieberman conclude: “Through
strong-armed political tactics and hefty
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financial and in-kind support to candi-
dates who support teacher union posi-
tions, the unions are a virtually insur-
mountable obstacle to reforms that are
essential to educational improvement.”
Likewise, the Hoover Institution’s Koret
Task Forceconsidersteachersunionsone
of the public education establishment’s
most “powerful forces of inertia” against
genuine education reform.

Confusion over how tuition credits are
financed—coupledwiththepubliceduca-
tionlobby’ sfalseclaimthat tax creditswill
come at the expense of public schools—
causes many voters to hesitate in sup-
porting full educational freedom. So in
Arizona and elsewhere, the battle for full
school choice continues. And the public
school lobby continuesto rely upon what
National Education Association chief le-
gal counsel Robert Chaninreferstoasthe
litigation “toolbox.” He even admits, “We
will attack on any grounds”:

Our objective is not to establish
loftily principles of constitutional
law ortoadvancethestateof consti-
tutional jurisprudence...[T]he legal
battlewill notend. Wewill continue
to challenge voucher...programs
under state constitutions on what-
ever groundsareavailabletous,from
lofty principlesto church, statesepa-
ration to Mickey Mouse issues....

Morethantenyearsago, theenemies
of school choicein Arizona predicted the
sky would fall if parents were allowed to
choose their children’s schools. It never
happened. Perhaps that’ swhy they have
shifted from using Chicken Little scare
tacticsto raising “Mickey Mouse” objec-
tionsin court.

They will succeed only if parentsand
taxpayersin Arizona, and nationwide, et
them get away with it. For at stake is
nothing less than the minds and futures of
tha romaildren oT

Vicki Murray, Ph.D., is an education
analyst at the Goldwater Institute, a non-
profit research organization in Phoenix,
Arizona.



OrganizationTrends

BrieflyNoted

In spite of efforts by green groups, the environment played “no significant impact in this year’s elec-
tion for the White House,” analysts for the National Center for Policy Analysis (NCPA) reported
October 19. “While polls consistently show most people consider themselves environmentalists, they
also consistently rank the environment lower than almost every other issue,” said NCPA Senior
Fellow H. Sterling Burnett. “And because the environment is not a critical issue for swing voters,
the candidates haven't spent a lot of time discussing it.” The NCPA noted that in his “Plan for
America,” John Kerry listed the environment seventh — behind national security, the economy and
jobs, health care, energy independence, homeland security and education. Perhaps that's because
a Gallup Poll last summer found that just 24 percent of voters thought the environment was an “ex-
tremely important” issue, tied (with energy) dead last among 15 issues.

An October 17 feature in The Washington Post on organized efforts to rally young voters against Presi-
dent Bush dutifully mentioned MoveOn.org, “Rock the Vote” and the celebrity “Vote for Change”
tour. But it also surveyed some lower-profile outfits, including “ Biking Against Bush,” “Bowling
Against Bush,” “Karaoke for Kerry,” “Downtown for Democracy,” “Moonlight Yoga for
Change” and a satirical street theater group, “Billionaires for Bush.” However, regarded as the most
“hip” (though not overtly pro-Kerry) was something called“Votergasm.org.” The group’s “mission,”
summarized publicist Michelle Collins, was to “get young people to vote and have sex.” It solicited
supporters to sign pledges that they would withhold sex from nonvoters or have sex with voters.

In a 2001 consumer protection lawsuit, a San Francisco judge ordered credit card company Providian
to pay $105 million, supposedly to benefit card holders charged excessive fees and penalties. But not all
the cash reached customers. Recently $5.9 million was awarded to 16 advocacy groups, including
foundations run by left-wing trial lawyers. The taxpayer-funded Employment Law Center, which sues on
behalf of employees and illegal aliens, and fights anti-affirmative action ballot initiatives, received
$400,000. The Lawyers Committee for Civil Rights Under Law, which opposed a California constitu-
tional amendment outlawing racial preferences in state government, received $600,000. The money
reached these advocacy groups through misuse of a legal doctrine known as cy pres, which directs court
awards to a related “charity” when they can’t reach intended recipients. But in this case the judge let Lieff
Cabraser law firm divert cy pres donations to the Employment Law Center and the Lawyers’ Commit-
tee. It turns out these groups previously had helped the law firm sue employers, and the Lawyer’'s Com-
mittee had been headed for many years by the law firm’s own partner, Richard Seymour.

As noted in the September issue of Foundation Watch, Capital Research Center president
Terrence Scanlon told the July 22 Chronicle of Philanthropy that the American Civil Liberties
Union was “phony” for accepting grants from the Ford Foundation, while simultaneously protesting
antiterrorism language in Ford’s grant agreement. (The agreement says grant recipients “will not
promote or engage in violence, terrorism, bigotry or the destruction of any state.”) “If [ACLU] has
strong objections, it shouldn’t take the money,” said Mr. Scanlon. Apparently the appearance of
hypocrisy stung the ACLU. The October 19 New York Times reports that “at a contentious meeting”
ACLU decided to turn down $1.15 million from the Ford and Rockefeller foundations, rather than
agree to such language. “This administration and its war on terror have created a climate of fear
that...threatens the civil liberties of all Americans,” ACLU complained in a bitter public statement.
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