Kerry, Edwardsand “the Lawsuit L obby”
How Trial Lawyers Picked the Democrat Team
By Robert James Bidinotto

Summary: The untold story of the 2004
election may well be the extraordinary
behind-the-scenes influenceonthe Demo-
cratic Party of organized trial lawyers
groups, such asthe powerful Association
of Trial Lawyers of America.

I n July 2003, nearly 2,000 tria lawyers,

wielding obligatory cell phones and power
ties, descended upon San Francisco’ sHilton
for theannual meeting of the Association of
Trial Lawyersof America(ATLA).

The exhibition hall booths offered ev-
erything that a business-bashing litigator
might need. Manufacturers hawked plastic
body parts as propsfor juries, while profes-
sional “expert witnesses’ proclaimed their
knowledgeof arcanetopics. Adagenciesran
TV commercials where attorneys, wearing
800 numbers across their chests, pitched
their services to “victims® of diet pills. For
inspiration, there were noble paintings of
Cicero and Clarence Darrow, meant for law
officewalls. Anda“ consumer rights” group
offered a pinstriped dummy named “Bob,”
symbolizing the enemy: a greedy insurance
executive. Eager lawyersandtheir kidslined
up to pummel Bob.

“The anti-business atmosphere was
thick throughout the convention,” the San
Francisco Chronicle reported. Further evi-
dence of that outlook could be found in the
ballroom, where aprocession of Democratic
presidential hopeful ssought theblessing—
and cash—of the world's largest trial law-
yers' group.

“I"m proud of what | did 20 yearsago,”
Sen. John Edwards said of hisformer career
asaplaintiffs’ attorney. Edwards, who had
amassed an estimated $38 million by suing
the medical profession, attacked President
Bush for venality. “His values are not our
values. Hehasrespect for onething and one
thing only—wealth.”

While decrying “rich special interests,” John Edwards (right) owes his
political success to heavy funding from trial lawyers. John Kerry’s
selection of Edwards as his running mate was influenced strongly by
the pledge of millions of dollars from organized trial lawyers.

“Not to be outdone,” reported the Dal-
las Morning News, “ Sen. John Kerry...cast
himself asatrial lawyer during aclosed ses-
sion of the organization’'s political action
committee, recallinghow heoncerepresented
victims of hair transplants that went bad.”
Kerry alluded to efforts by doctors, busi-
nesses, insurance companies and the Bush
administrationtolimit frivol ouslawsuitsand
cap damage awards. “There are those out-
sidethisroomwhoarelined uptoassaultthe
bar,” hesaid. “ Thisisthe greatest effort by
corporate Americato take away from people
their ability to undo thingsthat are wrong.”

All thiswasmusictotheearsof thetrial
lawyers. Long derided as“ ambulance chas-
ers’ (and worse), plaintiffs attorneys are
deeply worried about “tort reform” effortsin
Congress and state legislatures.

“We are under attack,” declared Dallas
attorney Bryan Pope. “ Thesekindsof efforts
goonyear afteryear,” added Alabamalawyer
Tyrone Means. “ Corporate Americaalways
hasitslobbying forces out to try to change
thelaw.”

For their part, Kerry and Edwards had
good reason to vie for ATLA's affections:
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lawyers hand out morein political contribu-
tionsthan any other industry or profession.
From 1990 through July 2004, political dona-
tions by lawyers, their firms, their political
actioncommittees(PACs) and* soft money”
groupshavetotaledawhopping$584million,
accordingtotheCenter for Responsive Poli-
tics (CRP). More significantly, 72% of that
half-billion-plus sum—some $418 million—
has gone to Democrats.

Lawyersandtheirfirmsgavestatepoliti-
cal parties$37.6 million during the 2002 el ec-
tion cycle—three times more than did the
next most generous industry (insurance).
Three-quarters of that money went into the
coffers of state Democrat committees. The
story is the same at the federal level—only
more so. So far this year, federal campaign
donations by lawyers exceed $112 million,
with nearly $81 million of it earmarked for
Democrats.

Amonglaw firmsandgroups, the56,000-
member ATLA has been the most generous
by far. ATLA even ranks in the top four
among all organizational donors over the
past 14years, havinginvested animpressive
$23.6milliontobuy political clout. Duringthe
2002 election cycle its political action com-
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mittee gave more to Democrat candidatesin
federal races than did any other PAC. This
year ithasdonated $1.9 million, 90%goingto
Democrat PACs. Inaddition, itsofficersand
members, contributing as individuals, have
greatly augmented this largesse.

Small wonder that Kerry and Edwards
competed so hardfor ATLA’sfavor. Infact,
that competition has significantly shaped
the 2004 presidential race—and may even
decideits outcome.

Thisyear, thetrial lawyersindustry saw
a unigue opportunity to put “one of their
own”—John Edwards—intheWhiteHouse.
Butaswe' |l see, when Edwards’ presidential
bid fell short, they pulled out all the stopsto
make surethat he’ d be on theticket as John
Kerry’s running mate.

“The Lawsuit L obby”

ATLA describesitself “as the world’s
largest trial bar,” whose aims areto promote
“justiceandfairnessforinjured persons,” as
well as* educationanddisclosureof informa-
tion critical to public health and safety.” It
evolved from a prior organization, the Na-
tional Association of Claimants' Compensa-
tion Attorneys. Founded in 1946, NACCA
specializedinlawsuitsover worker compen-
sation for victims of industrial accidents. It
proved alucrative specialty. Soon railroad,
personal injury and other plaintiffs’ lawyers
took notice. Asthegroup’ smembershipand
agenda expanded, in 1972 NACCA wasre-
bornasATLA. Reflectingitsincreasing po-
litical interests and activities, it moved its
headquarters from Boston to Washington,
D. C.in1977.

Today ATLA isasprawling, well-heeled
international group of plaintiffs' attorneys.
With astaff of 155, including some 30 attor-
neys, it offersmembers awide range of spe-
cialized services, including educational and
networking opportunities, publications and
conferences. It also lobbies, funds candi-
datesthrough its PAC and sponsors avari-
ety of anti-business offshoot groups and
activities.

For example, in 1986 ATLA set up the
Civil JusticeFoundation, whichawardsmod-
est grantsto“ consumer activists” and envi-
ronmentalists, suchasthe Gray Panthersand
the Florida L eague of Conservation Voters
Education Fund. Its*“ Community Champion
Awards” have gone to such people as cel-
ebrated anti-pollution activist Erin

Brockovich; Anne Anderson, the Woburn,
Mass. mother whose class action lawsuit
against suspected groundwater contamina-
tion wasromanticized in the book and film A
Civil Action; and smokel esstobacco oppo-
nent Joe Garagiola(seeDr. Brad Rodu, “ Give
FactsaChance,” Organization Trends, July
2004).

ATLA’sWebsitehasan “activist cen-
ter” featuring avariety of political projects: a
“GrassrootsAction Center” for lawyers; sec-
tionson “state activism” and “federal alerts
and updates’; links to its political action
committee,andto“ ATLA’sList” of endorsed
candidates; and a“Proud to beaTrial Law-
yer” section, intendedtoenhancethesullied
public image of avaricious plaintiffs attor-
neys by portraying them as selfless crusad-
ers fighting powerful special interests on
behalf of the downtrodden.

Inthat vein, another ATLA projectisits
“People Over Profits” website
(peopleoverprofits.org). Usinginflammatory
populist rhetoric, the site attemptsto recruit
citizensasalliestostopany andall legislative
effortsat tort ref orm—reformsthat would put
aceiling on lawyers' virtually unlimited in-
come opportunities arising from civil law-
suits. ATLA “spins’ the issue to hide the
financial self-interest of attorneysingargan-
tuandamageawards. I nstead, it portraystort
reform asthe plot of greedy corporationsto
deny accident victims their just compensa-
tion.

“Corporate America and the Insurance
Industry want to take away your rights so
that they can increase their profits,” the
website declares. “ They want to limit your
ability to hold corporations and negligent
medical professional sliablewhenthey cause
injury—or even death—to you or a family
member. They are pushing for legislation
limiting awardsin medical malpractice, phar-
maceutical sand medical devicecases, aswell
as limiting your right to hold liable through
classaction casescompanieswhoharmlarge
numbersof people...FIGHT BACK by going
tothePeopleOver ProfitsAction Center and
tellingyour Representativestofightfor regu-
lar Americans, not Big Business!”

Fueling the growth of ATLA—and its
political involvements—isthe* contingency
fee” system. Thisisthecontractual arrange-
ment between an attorney and hiscivil client
that allowsthelawyer to pocket about athird
of any damage award settlement. With such
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lucrative potential earningsfrom any settle-
ment, lawyershave ahugeincentiveto seek
sky-high awards from the court, and to ex-
pand the number of potential clients they
represent through such devices as class-
action lawsuits.

Thisarrangement a sogivesthemahuge
incentive to fight any efforts to constrain
lawsuits and damage awards.

Inan article published last year, Walter
Olson—author of TheLitigation Explosion
and publisher of the Web site
Overlawyered.com—wrote about perverse
incentivesthat drivewhat he calls*“the law-
suit lobby.” He noted that the contingency
fee system “makes them part owner of the
volumeof claimsmovingthroughthesystem
and gives them afar sharper and more per-
sonal interestincourtroomtrends... Indeed,
the financial livelihood of lawyers who sue
for aliving depends moreor lessentirely on
accesstogovernmental processes... Andthe
pursuit of litigation is in many ways the
perfect preparationforinvolvementinahotly
contested political campaign....”

No surprise, then, that stopping theliti-
gation reform movement hasbeen ATLA’s
perennial political priority. And no surprise
that somany politicians, suchasJohnEdwards
and John Kerry, begin their careers as law-
yers—and also come to depend upon the
support of the lawsuit lobby.

The Lawsuit Lobby’s Poster Boy

John Edwardsisperhapsthearchetypal
exampleof what “ success’ entailsintoday’s
trial lawyerindustry. BorntoaSouth Carolina
family of modest means, theambitiousyoung
manwasthefirstinhisfamilytogotocollege.
After graduating from North Carolina State
University, hewent ontoearnhislaw degree
fromtheUniversity of North Carolinain 1977.

Within afew years, he was a personal
injury lawyerinRaleigh. Taking onamal prac-
ticecase, heboldly refused a$750,000 settle-
ment offer. The jury ultimately awarded his
client $3.7 million—hisfirst multimillion-dol-
lar verdict, and asof 1984, arecord settlement
amount in North Carolina.

The next year he fell into his specialty:
suing doctorsfor allegedly “causing” cere-
bral palsy innewbornsby failing to properly
perform timely caesarian sections. Repre-
senting a 6-year-old cerebral palsy victim,
Edwards theatrically played the part of the
unborn child, begging for help inthewomb.
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His tearjerker techniques won him a $6.5
million judgment from the jury.

Unimpressed with the manipulation,
however, the judge ruled the judgment “ex-
cessive,” theevidencefor it “insufficient to
support the verdict” and “given under the
influenceof passionandprejudice.” Still, on
appeal thefinal award cameinat acool $4.25
million.

Edwardspioneeredtheuseof jury focus
groups“todecidewhethertogetinvolvedin
acaseor whether to accept asettlement offer,
[andfor] trial preparation.” In acase against
apsychiatrist, hescreened out any potential
jurorswho might hesitate to blame a doctor
for his patient’s suicide. The resulting jury
deliveredhima$1.5million“wrongful desth”
award, plus $175,000 for the “emotional dis-
tress’ of the suicide’' s children.

Edwardstook on 63 casesduring his20-
year courtroom career. Over 50 weredecided
with awards or verdicts exceeding amillion
dollars, 31 of themfor medica malpractice. He
became so feared that doctorsand hospitals
would settlefor millionsrather thanrisk hav-
ing him perform before ajury.

His final win, in 1995, brought a $23
million settlement against adoctor, gyneco-
logical clinic, anesthesiologist and hospital
that delivered ababy with cerebral palsy and
other problems. In total, Edwards won over
$152 million for his clients, of which nearly
$40 million went into his own pockets in
contingency fees.

Needlessto say, thistriumphant record
puthimonATLA' sradar screen: itbestowed
on him a national award for public service.
Reporting on the state’s 50 biggest settle-
ments of 1995, Lawyers Weekly noted that
“Likelast year, the medical malpractice cat-
egory leadsthenew list...[an] upward trend
[that] held since 1992, when only four cases
made the survey.” The publication praised
Edwards as being “lead counsel in eight of
the 16 medical malpractice cases in the top
50.”

In the process of turning medical mal-
practice lawsuitsinto ahighly remunerative
growth industry for lawyers, Edwards and
the lawsuit lobby have sent medical carein
North Carolina(like 19 other states) plunging
intowhat theAmericanM edical Association
labeled afull-blown “crisis.”

“Insuranceratesfor doctors have sky-
rocketed—putting someout of businessand
driving others away, especialy from rural
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areas,” theWashington Timesnotedrecently.
“And doctors who have lost cases to Mr.
Edwards have been bankrupted.” It cites
former Raleigh obstetrician and gynecolo-
gistDr. John Schmitt, forcedtoleavethestate
after 20 yearsof practice when—despitethe
fact he'd never been sued—hisliability in-
surance ratestripled in asingle year.

“The John Edwards we know crushed
[obstetrics, gynecology] and neurosurgery
in North Carolina,” Charlotte neurosurgeon
Dr. Craig VanDerVeer told the paper. “Asa
result, thousandsof patientslosttheir health
care...We are currently being sued out of
existence.”

Themedical lawsuitindustry pioneered
by Edwardsand other litigators has encour-
aged many parents’ to expect perfect babies,
andtosueif adelivered child hasany defect.
A 2002 survey of 1800 physiciansfoundthat
58% had been sued. It's even worse for
obstetricians: 76% havebeensued. Thishas
inflated the cost of health care by forcing
doctorsto perform “ defensive medicine’—
unnecessary diagnoses, treatmentsand op-
erations to protect themselves against the
possibility of litigation.

For example, in2003, twomajor pediatric
medi cal soci etiesissued astudy concluding
that the “vast majority” of cerebral palsy
casesoriginatelongbeforechildbirth—which
means they aren’ t caused by improper deliv-
eries. Yet fearing cerebral palsy lawsuits,
obstetricianshavequadrupledtheir percent-
age of C-section deliveries—even though
there’s been no apparent drop in cerebral
palsy asaresult. These unnecessary opera-
tions have vastly inflated post-natal costs
andinconveniencefor patientsandinsurers.

Anditdoesn’tstop there. Nearly 80% of
all doctors report they order unnecessary
tests, and 74% admit to making unneeded
referrals. Such defensive medicine adds be-
tween$60billionto$108hilliontohealthcare
costs each year.

Thelawsuitlobby hasburdened uswith
the most expensivetort systemintheworld.
Tillinghast-Towers Perrin actuarial firm re-
portsthat it costs taxpayers $205 billion an-
nually—or $721 per citizen. $21 billionof that
is due to medical malpractice lawsuits. The
sheer volume of lawsuits is clogging the
court system. Between 1997 and 2000, U. S.
firmswere hit by a300% riseinfederal class
action suits, and astunning 1,000% jumpin
state class action filings.
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Rich from his litigation legacy, John
Edwards did what many lawyersdo. Asthe
Center for Public Integrity (CPI) put it, he
“parlayed hisfameand personal wealth...into
aseatintheU. S. Senate.” His1998 campaign
“wasfinanced largely through two sources:
the wealth Edwards won in the
courtroom...and contributions from attor-
neys from around the country.”

ATLA’s"*Manchurian Candidate’?

That December the Greensboro News
and Recordquoted Edwardsaspromisinghe
would “never take a dime from a political
action committee or Washington lobbyist.”
But that depends on your definition of the
word “never.”

Even during that year, the Web site
Political M oneyLine.com reportsa$2500PAC
contribution from “organized labor” on his

suitsin the event of aterrorist attack.”

In January 2003, after only two yearsin
the Senate, Edwards announced that he
wouldseek theDemocraticpresidential nomi-
nation. Over thenext threemonths, theWash-
ington Post reported, he barnstormed the
country to attend 175 fundraising events,
most targeting personal injury lawyers. And
they opened their checkbooksto him. Inthe
first quarter of 2003 alone, he raked in $4.65
million from 3,220 lawyers, 29 paralegals, 17
legal assistants and 555 people listing the
same address as a personal injury attorney.
Nineteen of his top 20 organizational con-
tributorswere personal injury law offices. In
al, two-thirds of Edwards support came
from the legal profession.

The Wall Street Journal observed that
“even political professionals seem[ed]
stunned by the degree to which his candi-

The lawyers told the presumptive Democratic nominee
that he had their “unflinching” support. But there was a
caveat. They'd be happiest if Edwards was on the ticket.

campaignrecords. Andin 2001, Edwardsset
up his own“527" PAC, New American Opti-
mists (NAQ), in order to raise unlimited
amountsof cashfromindividual sand corpo-
rations. While he“ decried theinfluence” of
bigmoney inpolitics, itdidn’t stop himfrom
accepting$300,000in*“ soft money” fromjust
four contributors. Edwards then used the
PAC money to contribute to fellow Demo-
cratic candidates—and thusbuy their grati-
tude and loyalty for his future presidential
run.

NAO raised over $3.2 million from trial
law firms, injury lawyersandtheir families—
over 70% of its total contributions. “The
degreetowhichEdwards' political career has
been funded by the plaintiffs’ bar is truly
astounding,” writesJamesCopland, director
of the Center for Legal Policy at the Manhat-
tan Institute. He pointsout that “ 86 percent
of his Senate campaign contributions came
frompersonal-injury lawyers,” andthat “trial
lawyersknow their compatriotwell. Sincehis
election to the Senate, Edwards has voted
consistently with their interests—against
class-action reforms, against medical-mal-
practice reforms, against solutions to the
asbestos bankruptcy crisis, even against
proposed|imitationson personal-injury law-

dacy ha[d] becomeawholly owned financial
subsidiary of the national tort bar.”

Specifically—even literally—the deed
to John Edwards’ candidacy appeared to be
held by the Association of Trial Lawyers of
America. The Edwards for President cam-
paign headquarters paid rent to Baron &
Budd, the Dallas law firm of former ATLA
president Fred Baron. Baron, who became
rich by exploitative asbestos litigation, was
anearly Edwards' backer: hisfamily and firm
had donated $275,000 to the senator’s New
American Optimists PAC in 2002. For the
presidential run, Baron & Budd became the
candidate’s second higgest organizational
donor, and evenkicked indiscount air travel
for the candidate onits private plane (asdid
other law firms).

“Edwards’ (Senate) el ectionsetatone, a
loudtone,” Barondeclared.“ Toseeaguy like
himcomeout and say, ‘| amapersonal injury
attorney and proud of it’ has emboldened a
lot of uspersonal injury attorneystoget more
involved in politics.”

Fred Baron became Edwards’ campaign
financechairman, anddidastellar fundraising
job by ringing up hisATLA contacts. Kick-
ingin the maximum $2000 personal contribu-
tion were ATLA’s president, former presi-

dent (Baron), vice-president, secretary, trea-
surer, and parliamentarian. Their donations,
along with those of dozens of officers in
ATLA’snetwork of affiliated statetrial law-
yersassociations, added $90,950 to hiscam-
paign during the first quarter of 2003 alone,
helping Edwards become the top money-
raiser in the Democratic field.

The Offer Kerry Couldn’t Refuse

When Edwards' candidacy collapsed
under the Kerry juggernaut in March 2004,
attentionturnedto Kerry’ svice-presidential
selection. OnceKerry picked Edwardsashis
running mate, theories abounded asto why.

Muchismadeof “ticket balancing.” The
buoyant, expressive, intuitiveEdwardsstands
instark contrast withthereserved, patrician,
cerebral Kerry. Unlike the New Englander at
thetop of theticket, Edwardsthe Southerner
can appeal below the Mason-Dixon line—
perhaps even tipping a few states there to-
ward the Democrats.

But there are other considerations as
well. One of them is Ralph Nader. Hewas a
spoiler in the 2000 race, drawing votes that
might havegiventheelectionto Al Gore. On
June 22 the veteran “consumer advocate”
and lawyer, who made a career of suing big
corporations, wrote a public letter to Kerry
urging himto select Edwards, findingin him
akindred spirit.

“Oneof thepillars...of our democracy—
the civil justice system—is under severe
attack by the corporate supremacists who
wishtodenywrongfullyinjuredor defrauded
people from having their full day in court or
even a partial day in court,” Nader said.
“Senator Edwards can stand up for the mil-
lions of Americans who suffer these harms
and costs every year.”

So Team Kerry's political calculations
have had to include the possibility that by
picking Edwards, they’d satisfy Nader and
get him to withdraw from the race.

Another fan is Ted Kennedy. Edwards
worked with the Massachusetts liberal to
drafta“ patients' bill of rights’—alsohighon
thetrial lawyers’ agenda.

Butsiftingthroughnewsstories, thereal
reason for Kerry’s selection of Edwards be-
comes clear: Edwards could bring the cam-
paign millionsin trial lawyer money.

Infact, just after Edwardswithdrew from
the race, ATLA and the trial lawyers made
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very clear to John Kerry that they wanted
Edwards on the ticket.

“Within days after Edwards dropped
out of the presidential race,” USA Today
reportedonJuly 6, “heinvited[former ATLA
president Fred] Baron and 150 of his top
fundraisers to a reception in Washington,
and arranged for the survivor of the prima-
ries, John Kerry, to woo the crowd to raise
money for his campaign.”

The next day’ sLosAngeles Timesmore
fully describedthat meeting. “ BackinMarch,
when Sen. John F. Kerry met with the big-
money trial attorneys who had been Sen.
John Edwards’ largest financial backersin
the presidential primaries, the lawyers told
thepresumptiveDemocratic nomineethat he
had their ‘unflinching’ support.

“But there was a caveat. ‘ They madeit
clear they would behappiest if Edwardswas
ontheticket,” saidaDemocraticParty official.

ATLA madeKerry an offer he couldn’t
refuse. In retrospect, the group’ s influence
on his decision should be obvious.

InMay,well beforeK erry named Edwards
his running mate, Fred Baron became co-
chair of the Kerry Victory ' 04 committee. By
mid-June, the Associated Press noted that
“Edwards and hisfinance team have hel ped
usher virtually all of those[ Edwards] donors
over to Kerry, said Baron...Four years ago,
lawyershel ped Democraticcandidate Al Gore
raise money, too, but Baron saystheir work
firstfor Edwardsand now for Kerry hasbeen
moreintense. ‘| think that what we' velearned
over thelast four yearsisjust how muchisat
stake in terms of the civil justice system,’
Baron said, noting President Bush’ sgoal of
limiting liability for physicians, among other
measures.”

The Washington Post added that in his
pitchestolawyers, Baron*“isaskingfor maxi-
mum contributionsof $27,000—with $25,000
goingtothe Democratic National Committee
and the remaining $2,000 to the Kerry cam-

paign.”
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Another sign that Edwards’ selection
wasinthecardswashisincessant fundraising
for Kerry.“Duringthesearchprocess,” adds
USAToday, “ Edwardswashighly visibleon
the Democratic fundraising circuit. That led
to speculation that he was campaigning too
eagerly for the [vice-presidential] spot. But
Edwards, al the while talking regularly to
Kerry, says he never worried about his
chances. ‘The places | was going to were
places that the campaign had asked me to
go,” he said. ‘They just kept sending me
everywhere.’”

In early July, Kerry finally announced
theinevitable.

“Now that Kerry has chosen theformer
trial attorney as hisrunning mate,” the L. A.
Times concluded, “Democrats are hoping
that someof themillionsthat soeasily flowed
to Edwardswill now flow to the Democratic
National Committee.” Thomas Edsall of the
Washington Post agreed, adding “the addi-
tionof EdwardstotheKerry ticketislikelyto
boost political and financial support from
trial lawyers and from the many consumer
groupsthat viewtrial lawyersascrucial tothe
regulation of business.”

Soit has. According tothe Timesstory,
news of Edwards’ selection thrilled partici-
pantsattheATLA conventioninBostonlast
summer.

“Obviously weareexcited about having
Edwardsontheticket,” said Larry Rogers, a
lawyer from Chicago. “I think it will help
motivatememberseven more.” Washington
trial attorney John Coal e, who hel ped nego-
tiate the multi-billion-dollar tobacco settle-
ment (andishusbandto Fox Newshost Greta
Van Susteren), raised more than $50,000 for
Kerry. He predicted that Kerry would see a
“big-sized bump” in fundraising because of
Edwards. “1 haveruninto peoplewhosaid if
he picksEdwards, you know we could prob-
ably doalot more,” Coalesaid.“ Sonow he's
picked Edwards. Thiswill getthemout onthe
street to get more money.”

Asof mid-September, lawyersand law
firmsarethetopindustry group contribut-
ing to the Kerry campaign, with $18.5 mil-
lion in donations. No other profession
even comes close.

Legal Reform: ATLA Shrugs
Clamping down on the abuses by the

lawsuit lobby has been difficult even with

Republicans controlling the White House
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and both branches of Congress. ATLA be-
gan courting Republicans, especially sena-
tors, several years ago; they even have a
“Republican Trial Lawyers Caucus.” And
because many congressmen, including Re-
publicans, areformer attorneys, they tendto
sympathize with their legal brethren. So de-
spite House passage of legal reform initia-
tivesin recent years, most have died in the
upper body.

Theelection of theKerry-Edwardsteam
would not only put an end to such reform
efforts,itwouldreversethem. ATLA spokes-
man Carlton Carl isgiddy at the prospect. A
Kerry-Edwardsvictory, hesays, wouldbring
relief from the Bush administration “and its
financial supporters—the chemical and to-
baccoindustry, thedrug and asbestosindus-
tries, and others, who have consistently in-
jured American families.”

But on the other side are those like Dr.
Craig VanDerVeer of North Carolina, who
explainsthat patients are dying becausethe
lawsuit lobby isdriving doctors out of busi-
ness.

“People have to choose whether they
want these lawyers to make gazillions of
dollars in pain and suffering awards, or
whether they want health care.”

Thiselection may forcetheissue. OT

Robert JamesBidinottoistheeditor of
Organization Trends.
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BrieflyNoted

A featured performer at a National Organization for Women rally on September 1 accused President
Bush of having “savagely raped” women “over and over” by allegedly stealing the 2000 presidential
election. According to reporter Marc Morano of CNSNews.com, poet Molly Birnbaum read to a
crowd of feminists in New York’s Central Park attending a NOW event, “Code Red: Stop the Bush
Agenda Rally.” “Imagine a way to erase that night four years ago when you (President Bush) savagely
raped every pandemic (sic) woman over and over with each vote you got, a thrust with each state you
stole,” Birnbaum said. “A smack with each bill you passed, a tear with each right you took until you left me
disenfranchised with hands shackled and voice restrained. Thanks for that night, Mr. President, | can
barely remember my tomorrows.”

NOW's president, Kim Gandy, warned that “In the next four years, he could do so much damage to the
environment, to civil rights and civil liberties, to reproductive rights, to our anti-discrimination laws.” New
York Democrat Rep. Major Owens proclaimed that the Bush administration “spits on democracy” and
is taking America “into a snake pit of fascism.” The NOW crowd burst into applause as “feminist folk
punk” Gina Young sang, “I got better grades than you, you stupid boy W. Your dad was a killer, too, and
you know that nobody voted for you.” And: “I object not just to this war, but to all of the things that you stand
for, like dropping bombs to lower the price of gas.” (What followed cannot be printed here.) Another poet,
Stacey Ann Chin, declared, “l want to be that voice that makes George Bush so scared he hires two
butch black bodyguards.” And after she condemned the Bush administration’s policies toward women,
Donna Lieberman, executive director of the New York Civil Liberties Union, added: “We are not
some fringe lunatics, we are the people. We are the mainstream of America.”

However, Todd Gitlin, former leader of Students for a Democratic Society (SDS), urges the left to
avoid the tactics of disruptive demonstrations and third-party Naderite politics. Leftists should learn from
conservatives and become institution-builders. “Get back to work building...start-up think tanks and
media and Internet networks, from the Center for American Progress through Air America Radio
through MoveOn.org and various 527 soft money distributors...,” he advises in the September Wash-
ington Monthly.

At Fratney Street School in Milwaukee, Bob Peterson teaches fifth graders that the “root causes” of
terrorism include overpopulation and poverty, which help to recruit terrorists for attacks like those on 9/11.
According to the Sept. 8 USA Today, “In one of Peterson’s lessons, students stand, arranged by popula-
tion, on a huge world map. Peterson hands out cookies according to gross national products: The 16
students in Asia each get one cookie, and the three in Africa split half a cookie among them. In North
America, one student enjoys eight cookies. Though he doesn’t ‘blame America’ for the attacks, Peterson
says, even children ‘can be encouraged to ask deep questions’ about the causes of terrorism...Families
of September 11, founded by victims’ relatives, is honoring Peterson and three others for curricula on
terrorism’s root causes. At a Smithsonian Institution conference today, the group will issue guidelines
for educators. Opponents say that runs the risk of creating empathy for terrorists. Teachers must ensure
‘that students aren’t taking away an overly simplistic view of why terrorism happens,’ says Kathleen
Porter-Magee of the Thomas B. Fordham Foundation, a think tank that has pushed for more rigorous
history curricula. Though students might understand its causes, she says, terrorism is irrational.” oT
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