
Summary: This spring the U.S.
Senate is expected to consider
the Threatened and Endangered
Species Recovery Act of 2005, a
bill passed by the House in Sep-
tember to overcome the abuses of
private property caused by the
1973 Endangered Species Act
(ESA) .  But  Senator  L incoln
Chafee (R-Rhode Island), chair-
man of  the Subcommittee on
Fisheries, Wildlife, and Water,
says he won’t consider the bill
until he receives a report from a
“work ing  group”  se t  up  by
Colorado’s Keystone Center to
review the ESA. Will the report
seek to water down the bill’s
reforms?

Dim Prospects for Property Rights
The Endangered Species Act Working Group

 By David Hogberg

Above: Oregon’s Klamath Basin in 2000; Below: The
Klamath Basin in 2001. A last-minute decision by the

Clinton administration to bar area farmers from
using area water for irrigation left the land parched.B
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         ill Kennedy manages the Lost River
Ranch in Klamath Falls, Oregon. In 2001 the
federal government, enforcing an eleventh-
hour Clinton administration decision, cut off
the water from the Klamath River Basin to
much of his farmland. Kennedy was lucky—
his ranch survived. But many farmers who
relied on water from the Klamath Basin were
not as fortunate.

Why would the Clinton Administration
declare the rivers and lakes in the Klamath
Basin off limits to farmers, who use its waters
to irrigate 200,000 acres of farmland? The
answer is that irrigation harmed the sucker
fish and the coho salmon, which are pro-
tected by the Endangered Species Act (ESA).
The Administration’s decision dried up about
700 acres of Kennedy’s land, part of which he
had converted into a wildlife refuge in 1975.

According to Kennedy, the lack of water
harmed nesting birds and waterfowl—green
heads and cinnamon teals. And the effect of
the Administration’s action on the wider
economy was devastating: the local farm
bureau estimated the cost to be $450 million.

The Endangered Species Act was first
passed in 1973 by a bipartisan vote (355 to 4
in the House and a voice vote in the Senate)
and signed into law by President Nixon. Rep.
John Dingell (D-MI), an original sponsor,
explained in an op-ed on the bill’s thirtieth
anniversary: “Ours was the first nation to say
that only natural extinction is part of the
natural order and that extinction caused by
human neglect and interference should be
prevented to the maximum extent possible.”
Ironically, however, the Act has had more
effect on property rights than on the species

it was meant to protect. Thirty years
after its enactment, only ten of 1304
listed endangered North American
species are considered to be recov-
ered, according to the U.S. Fish and
Wildlife Service—a less than one
percent rate of success. And many of
those recoveries are unrelated to the
ESA. But the Endangered Species
Act has harmed property owners.
Farmers and ranchers complain bit-
terly that the Act has deprived them
of the use of their own land, denied
them access to water for irrigation
and land for grazing, and imperiled
their livelihoods.

Relief appears to be on the hori-
zon. Last September, the House
passed the Threatened and Endan-
gered Species Recovery Act of 2005.
This is an effort by Resources Com-
mittee chairman Rep. Richard Pombo

(R-CA) to add sensible private property pro-
tections to the ESA. The bill has gone to the
Senate, where it is in the Fisheries, Wildlife
and Water Subcommittee, chaired by Sen.
Lincoln Chafee (R-RI). But Sen. Chafee says
he will not take up the bill until he receives a
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report from a council of experts called the
“ESA Working Group.”

What can we expect from the group’s
report, and will it recommend private prop-
erty protections?

The ESA Working Group is the cre-
ation of a Colorado-based science and
environmental group called the Keystone
Center. The list of its participants includes
environmental groups, government offi-
cials, attorneys, and industry representa-
tives, most of whom are not known for their
concern for private property rights. In-
deed, with the exception of the American
Farm Bureau, most seem downright hostile
to property rights. The chances are slim
that the Keystone Center report will en-
dorse the Pombo bill and provide relief to
Bill Kennedy and his neighbors.

The Pombo Reforms
The Pombo bill makes two important

changes to the ESA that would protect pri-
vate property owners.  First, it limits the
amount of time the Fish and Wildlife Service
has to rule on an “incidental take” permit. An
incidental take permit gives a property owner
whose land is regulated by the ESA permis-
sion to make use of it. The owner is required
to file a permit application with the Interior

Department’s U.S. Fish and Wildlife Service
(FWS), which has been notoriously slow to
rule on these requests. Delays effectively
deprive property owners of the use of their
land. Under Pombo’s bill, FWS would have
180 days to reach a decision. If it failed to do
so, the property owner would receive a de-
fault ruling in his favor.

If FWS denies the permit request, then
Pombo’s bill instructs the Secretary of the
Interior to provide compensation to the prop-
erty owner. Owners must apply for compen-
sation within six months of an adverse ruling.
The amount of compensation would be based
not on the fair market value of the land as it
is currently used, but on the value of the
“forgone use” of the land. In other words, if
a property owner had plans to build on the
land, he must be reimbursed for the estimated
fair market value of his planned development.
The bill stipulates, “Ambiguities regarding
fair market value shall be resolved in favor of
the property owner.”

It seems unlikely that these provisions
will receive favorable treatment in the Key-
stone Center’s report. The Center, which
specializes in dispute resolution among busi-
nesses, government, and activist groups,
claims to work to achieve “consensus” on
such policy issues as the environment, en-
ergy, agriculture, and health. Founded in
1975 by commercial cattle rancher and indus-
trial consultant Robert Craig, in 2004 it re-
ported revenue of $4.5 million—$2.4 million
of which comes from government grants.
Keystone also receives grants from private
philanthropies like the William and Flora
Hewlett, Energy, and Ford foundations. How-
ever, the bulk of its funding comes from
corporate foundations such as the General
Electric Foundation and the Dow Chemical
Company Foundation. According to its
website, funding for the ESA Working Group
comes from the (Ted) Turner Foundation and
from industry groups.

Déjà Vu All Over Again
The Keystone Center has been down this

road before. Some ten years ago Rhode Is-
land Senator John Chafee (Lincoln’s father)
commissioned a report from the Center en-
titled “The Keystone Dialogue on Incentives
for Private Landowners to Protect Endan-
gered Species.” As the title suggests, the
report focused on providing incentives—tax
credits and deductions—to encourage prop-

erty owners to protect endangered species.
However, it said little about what could be
done to protect their property rights.

Many of the same groups and individu-
als participating in the 1995 report are in-
volved in drafting this year’s recommenda-
tions. They include environmental groups
like Environmental Defense, the Nature Con-
servancy, Defenders of Wildlife, and the
National Wildlife Federation. Individual who
contributed to both reports include Jamie
Clark (who represented the U.S. Fish and
Wildlife Service in 1995 and now works for
Defenders of Wildlife), Jimmy Bullock (previ-
ously representing Union Camp Corpora-
tion and now representing International
Paper), Robert Olszewski (a Georgia-Pacific
Corporation official now with Plum Creek
Timber Company), and Michael Bean (who
represented Environmental Defense on both
occasions).

The Keystone Center website section on
the ESA Working Group throws cold water
on the group’s prospects for protecting pri-
vate property. It reports that at its first meet-
ing last November:

It was broadly agreed that any
new proposals, in order to be suc-
cessful, must accomplish three
objectives: (a) do a better job bio-
logically of protecting and con-
serving listed species; (b) reduce
the concerns and uncertainties
regulated communities face; and
(3) lessen the transaction costs all
interested groups incur as the ESA
is implemented.

At a second meeting in December, “the
group reviewed those principles in more de-
tail, focused its attention on the effective-

The chances are slim
that the Keystone
Center report will

endorse the Pombo
bill and provide relief
to Bill Kennedy and

his neighbors.
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None of the groups acknowledge that the effect of the
current law is to impose heavy financial penalties on
landowners by forbidding them the use of their land.

ness of the current habitat provisions, and
began exploring alternative strategies that
potentially would improve the prospects for
protection of habitat that listed species need
to recover.” Clearly, the participants are fo-
cused on preserving habitat and reducing
the uncertainties of ESA regulation, not on
protecting the rights of affected landowners.

In an interview with CRC, Peter Adler, the
president of the Keystone Center, said as
much. Asked about the direction of recent
meetings, he said, “There is general agree-
ment that the Act does not do enough for
species to recover.” He noted that partici-
pants in ESA Working Groups are “worried
about getting the job done biologically, liti-
gation and delay costs, and the burdens
government faces in implementing the act.”
But when directly asked about ESA’s impact
on property rights, Adler said only that some
members of the working group working with
the “regulated community”—i.e. the timber
industry and the homebuilders—had raised
property rights concerns.

The Working Group contains no groups
that focus on landowner concerns, such as
Defenders of Property Rights or the Ameri-
can Land Rights Association. When asked
why not, Adler replied, “It was not an inten-
tional exclusion. It was a matter of keeping the
group at a workable size.” That argument
rings hollow. The 1995 report was the prod-
uct of thirty-two experts. This time only
twenty-three persons are involved. Two or
three representatives from the property-rights
perspective might have been added had
Keystone cared to give everyone with a stake
in the issue a place at the table.

The Environmental Groups
It’s no secret that modern environmen-

tal groups seldom champion the interests
of property and the rights of private prop-
erty owners. The responses to property
concerns inside the ESA Working Group
run the gamut—from indifference to active
hostility.

Perhaps the group most sympathetic to
the landowner is the Wildlife Management
Institute. It was established in 1911 to pro-
mote the restoration and improved manage-
ment of wildlife in America. Its 2004 tax re-
turns showed that the Institute had over $2.3
million in revenues and about $428,000 in
assets. Bob Davison, the Institute’s Oregon
field representative, is the Wildlife Manage-

ment Institute’s representative on the ESA
Working Group. Last autumn he testified
before the Senate Environment and Public
Works Committee about the Endangered
Species Act and made this astute assess-
ment:

 “Too many private landowners
continue to distrust and fear any
application of the ESA to their
lands or activities. These private
landowners may actively work to
ensure that listed or candidate
species are not attracted to their
lands or that those species al-
ready present do not remain. At
the very least, they may be unwill-
ing or reluctant to undertake ac-
tions that would benefit listed or
candidate species.”

Davison understands the problem—land-
owners fear intrusive government. When
they discover a federally-protected species
on their property their defensive reaction is
what is commonly known as “shoot, shovel
and shut up.” Unfortunately, Davison’s so-
lution is not to protect private property.
Rather, he suggests, “State and Federal land-
management financial and technical assis-
tance should be expanded to assist landown-
ers who undertake actions that contribute to
[species] recovery” and that such assis-
tance be made “more accessible to small
landowners.” In other words, there needs to
be more government funding and increased
regulation.

Other groups in the ESA Working
Group are more strident. For instance,
Defenders of Wildlife funds a website
ca l led  “Pombo In  Their Pocket”
(http://www.pombointheirpocket.org/) that
claims Rep. Pombo is in the pocket of land
developers. The website features a televi-
sion ad that tries to link Pombo to Tom
DeLay’s legal troubles and it invites readers
to contribute $25 to send Pombo a Christmas
Card reading “Only a Grinch Would Sell Out
Our Wildlife.” Defenders of Wildlife also
cynically laments that the bill “requires the

federal government to use taxpayer dollars to
pay developers for complying with the law.”
Likewise, Environmental Defense complains
that the Pombo bill forces “the government to
use Interior Department moneys (earmarked
for other purposes) to pay people for not
carrying out activities that would kill or harm
endangered wildlife.” And the National Wild-
life Federation calls the bill a sop to develop-
ers, warning that it will result in the “writing
[of] large checks to pay developers to comply
with the law.”

None of the groups acknowledge that the
effect of the current law is to impose heavy
financial penalties on landowners by forbid-
ding them the use of their land. Monetary
compensation is an appropriate resolution.
But not according to the Natural Resources
Defense Council: It says, “Those who hold
extreme views of private property rights
argue that the government should pay pri-
vate landowners to comply with environmen-
tal, health and safety laws” (emphasis added).

Environmental Defense and the National
Wildlife Federation claim Pombo’s bill will
impose too many “bureaucratic hurdles” on
government agencies. Heaven forbid.  Per-
haps the most dishonest remark is by Paul
Hansen, executive director of the Izaak Walton
League: “We think that Congressman
Pombo’s bill would weaken the ESA by not
helping private landowners.” Hansen doesn’t
quite explain how a bill that compensates
landowners and speeds up the application
process for takings permits fails to help them.

The real reason the environmental groups
oppose the bill’s effort to compensate land-
owners is revealed in this statement by the
National Wildlife Federation:

[T]he Pombo bill would force wild-
life agencies to choose between
abandoning enforcement of the
Endangered Species Act’s prohi-
bition against taking endangered
species—the provision that has
given rise to collaborative habitat
conservation planning across the
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country—or writing large checks
to pay developers to comply with
the law.

That’s another way of saying that
environmental groups would rather use
the existing law to shift the cost of “col-
laborative” conservation planning—i.e.,
“Do it our way”—to landowners rather
than pay them a just financial compen-
sation.

Environmental groups also sense that
ESA reform might endanger their
fundraising. For instance, in 2001-2002 the
California chapter of Environmental De-
fense received two grants from the Penin-
sula Community Foundation “to encour-
age and help private California landown-
ers improve conditions on their properties
for endangered species.” Defenders of
Wildlife received $25,000 from the Park
Foundation in 2003 “to protect and restore
imperiled species in the U.S.” A reformed

ESA spurring more voluntary compliance
by landowners would undercut environ-
mental group grant applications to the foun-
dation world.

One group in particular benefits by
keeping private property protections out
of the Endangered Species Act. The Na-
ture Conservancy claims to protect wild-
life by purchasing private land and putting
it off limits to development. But when the
FWS preemptively rules that private land
cannot be used for development because
it is the habitat of an endangered species,
then the value of the land is unlikely to
increase. That gives the upper hand to the
buyer. The Nature Conservancy can then
purchase land from property owners for
much less than it might otherwise be worth.
Indeed, it is not uncommon for landowners
whose options are reduced by government
land policies to sell out to an outfit like the
Nature Conservancy.

Consider the case of Margaret Rogers.
Ron Arnold of the Center for the Defense of
Free Enterprise relates her story in his 2004
report, “Feeding at the Trough”:

Using the Natural Heritage Pro-
gram data bank, [the Nature Con-
servancy] was able to inform the
U.S. Fish & Wildlife Service that
81-year-old Margaret Rogers was
clearing brush from a fence line on
her ranch near Austin. The brush
was potential habitat for the en-
dangered golden-cheeked war-
bler, so the U.S. Fish & Wildlife
Service threatened Mrs. Rogers
with a $50,000 fine and a year in
federal prison if she continued to
clear her fence line. Unable to
keep the brush from destroying
her fence and letting her cattle
loose, Mrs. Rogers found herself
faced with U.S. Fish & Wildlife

“Because…red-cockaded woodpeckers tend to
prefer…longleaf pine over other species, landowners
thinking about what species to plant after harvest or on
former forest land, any of them I think regard the
choice of planting long-leaf as a foolish choice be-
cause of the greater potential for having woodpecker
problems in the future.

“And because the Fish and Wildlife Service
does not apportion foraging habitat requirements
among adjacent landowners when an active colony
of woodpeckers occurs near a property boundary,
landowners have an incentive to be the first to
liquidate their share of the available habitat before
the Fish and Wildlife Service’s minimum threshold
of remaining habitat is reached.

“Now it’s important to recognize that all of these
actions that landowners are either taking or threaten-

ing to take are not the result of malice toward the red-
cockaded woodpecker, not the result of malice toward
the environment.  Rather, they’re fairly rational deci-
sions motivated by a desire to avoid potentially signifi-
cant economic constraints.  In short, they’re really
nothing more than a predictable response to the
familiar perverse incentives that sometimes accom-
pany regulatory programs, not just the endangered
species program but others.

“What is clear to me after close to 20 years of
trying to make ESA work, is that—from the outside,
in deference to you trying to do it from the inside—is
that on private lands at least, we don’t have very much
to show for our efforts other than a lot of political
headaches.  And so some new approaches, I think,
desperately need to be tried because they’re not
going to do much worse than the existing approaches.”

The opposition of Environmental Defense to the Pombo Bill seems particularly hypocritical given that its president,
Michael Bean, has admitted that the ESA as it stands doesn’t work.  In a speech at a U.S. Fish and Wildlife Service
training seminar in 1994, Bean said the following about the ESA’s effect on the endangered red-cockaded woodpecker:

Mr. Bean’s Hypocrisy
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Service and TNC representatives
routinely reminding her that if she
should ever decide to sell her land,
TNC would make her the best
offer.

The environmental groups participating
in the ESA Working Group have used these
sorts of cynical tactics and phony rhetoric to
attack private property protections. That’s
because they have a vested interest in keep-
ing the Endangered Species Act as it is. And
they are counting on the Keystone report to
protect those interests.

Industry Groups
But what about the industry groups in the

ESA Working Group? Businesses depend
upon laws to secure their property rights, and
surely timber companies and homebuilders
want legal protections against government
restrictions on private land. Why wouldn’t
the industry groups on the Keystone
project—International Paper, Plum Creek Tim-
ber, Weyerhaeuser, and the National Asso-
ciation of Homebuilders—be aggressive ad-
vocates for property rights?

Regrettably, large timber companies have
grown increasingly cozy with parts of the
environmental movement. For instance, the
Weyerhaeuser Company, a major timber pro-
ducer, is a longtime supporter of the Nature

grantmaking and involve themselves in
“working groups” like Keystone’s to reach
an accommodation on public policy with
environmental groups. Their focus is prima-
rily on reducing their own regulatory bur-
dens and avoiding legal costs. As Peter Adler
of the Keystone Center told CRC: Private
industry—which he referred to as the “regu-
lated community”—is “worried about litiga-
tion and delay costs.”

This attitude is apparent in a  Seattle Post-
Intelligencer letter to the editor from the
president of the National Association of
Homebuilders. Referring to the “Habitat Con-
servation Plans” (HCPs) formulated when
private land is brought under ESA regula-
tion, David F. Wilson states,

“Privately owned land is home to
a large majority of species listed
under the Endangered Species
Act, and HCPs are one of the few
ways that government, environ-
mentalists and landowners can
partner to protect them. The cer-
tainty provided by HCPs and the
no-surprises rule helps keep regu-
latory costs—and, by extension,
home prices—in check.”

Wilson says the “program can be im-
proved” and warns against fixes that are

Conservancy. Since 2000 the Weyerhaeuser
Company Foundation has given more than
$250,000 to Nature Conservancy chapters. In
2000-2001, it also gave $10,000 to the Izaak
Walton League. Since 1999, the International
Paper Foundation has given $129,000 to the
Nature Conservancy and $35,000 to the Izaak
Walton League. International Paper also
signed the 1995 Keystone report on the ESA,
as did Georgia-Pacific Corporation (timber
products), Santa Fe Pacific Gold (mining),
and the Union Camp Corporation (timber
products). That report contained no recom-
mendations for private property protection.

Rather than defend private property
rights, these big businesses use selective

“unworkable and too costly.” But he never
suggests that the ESA be changed be-
cause it violates the rights of private prop-
erty owners.

Weyerhaeuser takes a similar approach.
It chose the path of least resistance in the
early 1990s when the Clinton Administration
put the spotted owl on the Endangered Spe-
cies list and put millions of acres of timber-
land off-limits to logging in Washington,
Oregon, and California. The Administration’s
purported compromise plan, called “Option
9,” prohibited logging on state and federal
lands within 70 acres of an owl-nesting site
and designated ten “special emphasis” ar-
eas—including privately-owned land—that

had to maintain at least a forty percent tree
cover. The federal government said it would
relax the restrictions on private landowners
only if they came up with acceptable plans to

Regrettably, large timber companies have grown
increasingly cozy with parts of the environmental

movement. For instance, the Weyerhaeuser Company
is a supporter of the Nature Conservancy.

conserve owl habitat, which Weyerhaeuser
did. Its plan applied to 100,000 acres of com-
pany land in southwest Washington.

Weyerhaeuser vice president Charlie
Bingham called Option 9 “an excellent first
step” that would “free up more private timber
for domestic processing …and help restore
confidence of private landowners to make
long-term investments in private forestry.”
Weyerhaeuser certainly had enough re-
sources to restore its own confidence. After
all, it could always buy more land outside the
Pacific Northwest to replace revenue lost to
the spotted owl. But local timber companies
and sawmills weren’t so lucky. Indeed, by
endorsing Option 9, Weyerhaeuser shifted
the regulatory burden onto its small competi-
tors. Local businesses were forced to shut
their doors, costing the Pacific Northwest
economy an estimated 100,000 jobs.

And what about the American Farm Bu-
reau, which is also on the ESA Working
Group? It is a long-time member of a coalition
called the National Endangered Species Act
Reform Coalition (NESARC), and one might
expect it to defend the rights of private prop-
erty on behalf of farmers who depend on the
land for their livelihood. However, its record
is spotty.  While one part of its website

Rep. Richard Pombo (R-CA) has
added sensible private property

protections to his ESA bill.
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congratulated House members on passing
the Pombo Bill, another portion calling for
reform makes no reference to compensating
landowners or preventing government de-
lays in issuing takings permits (see http://
www.nesarc.org/NESARConepager.pdf). In
1997 NESARC supported a bill by Sen. Dirk
Kempthorne (R-ID) that contained no com-
pensation for landowners.

Individuals
The ESA Working Group includes indi-

viduals with no direct affiliation to industry
or environmental groups. But most have
career backgrounds in environmental policy,
not in landownership. They have the kinds
of policy expertise more suited to negotiat-
ing species preservation agreements rather
than upholding the individual rights of land-
owners.

Don Bauer, for instance, is an attorney for
the Washington, D.C.-based law firm of
Perkins Coie. Bauer practices natural re-
sources law and has served as an outside
legal advisor for the World Wildlife Fund.
Weyerhaeuser is one of Perkins Coie’s cli-
ents. The firm’s website puts a focus on
regulatory land-use issues: “We advise busi-
nesses on planning, development and per-
mitting strategies, help them prepare and
defend environmental impact statements and
reports under federal and state law. We rep-
resent them before hearing examiners, plan-
ning commissions, city and county councils,
administrative hearing boards, and in court.”

Paul Conry is a Wildlife Program Man-
ager for the Hawaii Department of Forestry

The work of the
Capital Research Center

continues solely through the
generosity of our contributors.

Please remember
Capital Research Center

in your will and estate planning.
Thank you for your support.

Terrence Scanlon, President

Most individuals involved in the Working Group
have career backgrounds in environmental

policy, not in landownership.

Senator Lincoln Chafee (R-RI),
chairman of the Fisheries, Wildlife,

and Water Subcommittee,
commissioned the Keystone

Center’s report.

and Wildlife. There is nothing to suggest
that Conry is hostile to property rights—
indeed, he supports state cooperation with
landowners and hunters—but his job is spe-
cies preservation, not property rights advo-
cacy. Hawaii has arguably the most restric-
tive state endangered species act of any
state in the nation. Conry is an outspoken
supporter of  “Safe Harbor” programs, a

policy in which landowners reach agree-
ments with environmental groups and gov-
ernment agencies to preserve endangered
species in exchange for reduced government
restrictions.

J.B. Ruhl, a profes-
sor of property law at
Florida State University,
is an exception. He has
a background in prop-
erty rights. In an article
for the free-market
James Madison Insti-
tute, Florida’s state-
based think-tank, he
criticized the recent Su-
preme Court ruling in
Kelo vs. New London,
Connecticut that up-
held the city’s abuse of
the power of eminent
domain. However, Ruhl
writes jargon-laden
scholarly articles on the
“co-evolution of sustainable development
and environmental justice,” arguing that “a
complex adaptive system driven by the goal
of multi-trait optimization, sustainable de-
velopment will relate to environmental jus-
tice through strategies of cooperation, com-
petition, and conflict.”

By contrast, John Leshy, a law professor
at the University of California’s Hastings
School of Law, has extensive experience in
the world of practical policymaking. He has
been critical of Bush Administration envi-
ronmental policies and Rep. Pombo’s sup-
port for public lands use. Leshy was previ-

ously a special counsel to the House Natural
Resources Committee when its chairman was
liberal California Rep. George Miller, and he
was the Interior Department’s solicitor gen-
eral in the Clinton Administration. In the
1970s Leshy was an attorney for the Natural
Resources Defense Council, arguably the
most aggressive of the major environmental
groups. He is on the advisory board of

EarthWorks, an environmental groups dedi-
cated to “protecting communities and the
environment from the impacts of mining, dig-
ging, and drilling.”

Conclusion
As in 1995, it is likely

that the Keystone report
will attempt to devise gov-
ernment incentive pro-
grams—tax credits and
subsidies—to induce land-
owners to protect species
that agency officials—ad-
vised by environmental
groups—want to put on
the endangered species
list. Incentive programs are
just the kind of proposal
one can expect from
“policy experts.” But what
if the alternative to partici-
pating in an incentive pro-
gram is the loss of indi-
vidual rights to own and

determine the use of one’s property? Then
the incentive program is little more than cam-
ouflage for coercion.

The groups and individuals laboring over
the Keystone working group report should
ensure that property owners are not stripped
of their rights.  That’s what the current Endan-
gered Species Act produces and what any
reform of the ESA should correct.

David Hogberg edits CRC online re-
search programs “Education Watch” and
“Greenwatch.” He also co-hosts “Orga-
nization Watch,” CRC’s monthly radio
program.
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Eleanor Smeal, president of the Feminist
Majority Foundation, said in a January state-
ment: “This is a profoundly serious juncture
on the long march for women’s equality. We
fought hard for decades to make this country
better, fair and more equal for women. The
appointment of a reactionary judge like
Samuel Alito... will reverse decades of
progress. I don’t want to leave the next
generation of women to fight the same battles
we had to fight for the past forty years.”

Is Judge Alito really such a threat to equal
opportunity and pay, child care, maternity
leave, and other “women’s issues”? This
breathless statement leaves one wondering
what Smeal actually means when she speaks of
“women’s equality.” Kate O’Beirne knows. In
her debut book, Women Who Make the World
Worse, O’Beirne, the Washington editor of
National Review, takes aim at feminists who
seek to impose a radical agenda on our society,
doing great damage to families, education,
sports, and the military.

O’Beirne argues that the feminist move-
ment has never enjoyed the support of most
American women because it endorses a set
of radical propositions.  Feminists do not
just believe that what men have, women
should have as well. Instead, they deny that
there are any significant differences between
the sexes. Feminists shun consistency, and
place ideology above science, which shows
brain and hormonal differences between the
sexes that produce differences in behavior
and development.

The lynchpin of feminism is abortion:
“Modern feminism’s biggest enemies are
the smallest humans.” Abortion provides a
perfect illumination of the feminist mindset.
O’Beirne explains that feminists believe that
in pregnancy their bodies betray them, and
the only way they can  achieve “equality”
with men is by having total control over their
bodies—“reproductive freedom,” or, in Gloria
Steinem’s words, “reproductive veto power.”
If abortion is not available on demand, women
would no longer have control over their
bodies and would be at the “mercy” of not
only men, but nature.

Another corollary of feminism’s radical
freedom is its disdain for stay-at-home moth-
ers. Feminists see daycare as a way to indoctri-
nate both women and children, a form of social
engineering. O’Beirne quotes from The War
Against Parents, by two liberal academics,
Sylvia Ann Hewlett and Cornel West, who are
critical of the anti-family views of feminists and
other groups on the left. They say such people
regard families as an impediment to “freedom of
choice, and ultimately of self-realization.” “This
is particularly true for women, which is why
some radical feminists tend to see motherhood
as a plot to derail equal rights and lure women
back to subservient, submissive roles within
the family.” O’Beirne skewers the hypocrisy of
feminists who, in the name of “choice,” dispar-
age women who choose to stay at home and
raise their children.

On the issue of women in the military,
O’Beirne shows the limits of radical equality.
She points out that women do not have an
equal chance to survive and thrive in wartime
because their bodies are not equal to most
men’s in combat. The feminist solution? Lower
the standards—in other words, compromise
security in order to make an ideological point.

O’Beirne argues that men will bear the
brunt of the feminist movement: men who
support women are “feminized” when they
adapt to an agenda that makes no room for men.
O’Beirne identifies the pseudoscience and
outright fabrications in education theories that
aim to feminize boys and “‘free’ young girls
from their natural feminine traits.” These ap-
proaches, she writes, have “harmed girls, boys,
and serious scholarship.”

O’Beirne neatly summarizes her argument:
“Women who make the world worse by deny-
ing the complementary roles of husband and
wife and father and mother dismiss children’s
need for the example and attention of both
parents. They have weakened the family and
put children at risk. Women who make the
world worse by encouraging careers at the
expense of family seek to deny women the
choices they freely make. Women who make
the world worse by demanding that sex differ-
ences be eliminated in classrooms and on

playing fields engage in a radical social
engineering that harms young boys and young
girls alike. Women who make the world worse
by insisting that American women engage in
combat weaken the military and jeopardize
lives. Women who make the world worse by
holding candidates hostage to a phony gen-
der gap have poisoned our politics. Women
who make the world worse by lying about
their radical abortion agenda betray women
and their unborn children.”

Despite the soft treatment it has received
in the media and the academy, the feminist
movement has failed to gain much ground.
Few women express great concern about tra-
ditional “women’s issues.” O’Beirne cites a
2004 Gallup poll showing that “not even 1% [of
women voters] mentioned issues like pay eq-
uity, child care, or discrimination and violence
against women” when they discussed what
influenced their vote in the presidential elec-
tion. This means, of course, that there is hope:
if more Americans saw each insidious piece of
public policy that O’Beirne describes as part of
a larger feminist agenda, they might be moti-
vated to do something about it. In other words,
they should read this book.

Feminist Follies
 By Melissa Mullins

Kate O’Beirne: Women Who Make the World Worse
(Sentinel: New York, 2006), 229 pages, $24.95.
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BrieflyNoted
A Harris Poll released in December found that among thirteen Beltway organizations, the Nature Conser-
vancy and AARP were among the most trusted. We at CRC have our work cut out for us.

The Association of Community Organizations for Reform Now (ACORN) is a regular in this space, noted
for its connections to election irregularities and corporate extortion. It plans a rally in Washington, DC of Katrina
survivors February 8-9 “to demand the right to return and the funds to rebuild.” For $50, any Katrina survivor can
take part; “Buses to the rally will depart from Baton Rouge, New Orleans….” So ACORN is charging victims
$50 to be transported 1100 miles away from the cities they are demanding to return to.

In late December AARP announced it would honor Harry Belafonte with a 2006 Impact Award. However, it
was forced to distance itself from the singer after he called President Bush “the greatest terrorist in the world”
while visiting Venezuelan president Hugo Chavez. AARP can hardly claim it didn’t know Belafonte was contro-
versial. He has called both Condoleezza Rice and Colin Powell “house slaves” and compared them to Jews
working for the Nazi regime. In 2000 he appeared in Cuba to honor executed Soviet spies Julius and Ethel
Rosenberg. The list goes on.

Citizens Against Government Waste (CAGW), in conjunction with Kentucky’s Bluegrass Institute, released
a booklet, “Kentucky: Unbridled Pork,” detailing fat in the state’s budget. Among the oddest bits of pork
legislation: about $2.8 million to encourage research and development of shrimp farming in the landlocked
state. It’s funny and infuriating at the same time, and CAGW will release similar reports on Pennsylvania,
Tennessee, Connecticut, and California before the year’s end.

On January 12 at the Pacific Rim Summit on Industrial Biotechnology and Bioenergy, Patrick Moore, a
cofounder of Greenpeace, blamed opposition to genetic crop research and nuclear power on “environmental
extremism.” Moore broke with Greenpeace years ago, after seeing the light—possibly powered by nuclear
energy.

Late last year the investment powerhouse Goldman Sachs announced an Environmental Policy Framework it
created in conjunction with such radical groups as the Rainforest Action Network (RAN) and Friends of the
Earth. It promises to use recycled paper, invest in renewable energy, and be more wary of its projects’ impact
on the environment and “indigenous peoples.”  If you keep reading the Framework, you’ll see that Goldman
hasn’t entirely lost its mind: “We believe that companies’ management of environmental and related social risks
and opportunities may affect corporate performance.” That’s a convoluted way of saying that Goldman really
has its eyes on a different green than the folks at RAN.

People for the Ethical Treatment of Animals (PETA) has called for an investigation into the conditions at
Michael Jackson’s private zoo. Caretakers at the 2,700-acre California Neverland ranch report that since
Jackson beat it to Bahrain, food is running low and the animals are neglected—some are reportedly sick and
living in their own filth. Here PETA has the moral high ground—but then, Jackson’s elevation is below sea level.

In January PETA announced its PETA Progress, or “Proggy” Awards. It gave the “Strongest Backbone”
award to Pat Buchanan for publishing articles on animal rights in his magazine The American Conservative.
Before Pat feels too flattered, he might check out the other awards—like the two works tied for the Best Animal-
Friendly Children’s Book: Smudge Bunny and Rough Weather Ahead for Walter the Farting Dog.




